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e The Restoration Plan must constitute a specific plan for restoration of affected habitats,
including identification of materials and sources, restoration construction plans,
identification of the experts to be used, and monitoring and maintenance programs. Such
a plan is obviously directly dependent on the locations to be remediated and the locations
of the ancillary facilities, and the habitats that would be affected in those areas. Those
are directly involved in the appeals.

Thus, the requirements for these deliverables are not severable from the disputed conditions.

Condition [1.B.2.1: Additional Response Actions for River Projects in Connecticut

This condition includes requirements that, for any Legally Permissible Future Project or Work in
the Connecticut portion of the river (Reaches 10 through 16) that involves handling of material
with PCBs greater than 1 mg/kg, GE must conduct response actions to be protective of that
project or work (Conditions I1.B.2.1.(1)(a) and (2)(a)). GE identified the similar provisions for
future projects or work in Massachusetts (Conditions 1L.B.2.j.(1)(c) & (2)(e) and I1.B.2.k) as
contested provisions, but inadvertently neglected to specifically identify the similar provisions
for Connecticut as contested provisions in its Petition. However, its Petition makes clear that it
is contesting those provisions. It states: “The Modified Permit requires that, for any such future
project or work in Massachusetts, or for any such project or work in Connecticut that would
require handling of sediment containing more than 1 mg/kg of PCBs, GE must conduct ‘response
actions to be protective’ of the work.” GE Pet. at 48 (emphasis added). GE then goes on to
show that those provisions exceed EPA’s contractual authority under the CD. /d. at 48-51. It is
thus clear that GE is contesting those requirements in both Massachusetts and Connecticut.
Therefore Conditions 11.B.2.1.(1)(a) and (2)(a) are disputed. The remainder of Condition I1.B.2.
is not contested and is severable and thus is not stayed.

Condition ILE: ARARs (MESA/Conservation New Benefit Plan)

This condition notes that the applicable or relevant and appropriate requirements (ARARs) are
listed in Attachment C. As EPA recognizes earlier in its letter, GE has disputed the
MESA/Conservation Net Benefit Plan requirement that is listed as an ARAR in Attachment C.
GE Pet. at 53-54.

Condition IL.LH, Nol.b: Baseline Restoration Assessment

This condition is not severable from disputed requirements for the reasons given in the first
bullet under Condition I1.B.1.c above.

Condition II.LH. Nol.e: Work Plan for Phase 1B Cultural Resources Survey

This provision would require GE to develop a work plan for the field investigation of potential
cultural resources that could be affected by the remedial action. GE's Initial Phase 1A Cultural
Resources Assessment for the Housatonic River — Rest of River Project (April 2008) explains:

“It is possible that, after the remedial actions for the Rest of River are known, additional
Phase IA investigations may be necessary to further refine the information preempted in this
report, focused on the areas that would be subject to or affected by the remedial actions. . . .












